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Background

Skagit Regional Airport, owned and operated by the Port of Skagit, has two runways and a small
terminal at the center of the Bayview Ridge Subarea and supports commercial and general aviation.
The airport is a major economic driver for Skagit County. The growth of industry around the airport
has created over 1,000 manufacturing jobs for Skagit County. Complete information on the airport
may be obtained in the Skagit Regional Airport Master Plan Update 2007.

To protect the airport and harmonize land uses around it, the County commissioned a Skagit
Regional Airport Land Use Compatibility Study by Reid Middleton in April 2000. The intent of the
study was to offer guidance regarding compatible land use development and the preservation of the
utility of the Skagit Regional Airport. The three issues of concern and the objectives were:

o Height Hazards. To avoid development of land use conditions, which, by posing hazards to
navigation, can increase the risk of an accident

e Noise. To minimize the number of people exposed to frequent and/or high levels of airport
noise

e Safety. To minimize the risks associated with potential aircraft accidents to both people and
property on the ground and enhance the survival of aircraft occupants
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The compatibility study resulted in the County’s adoption of an Airport Environs Overlay (AEO)
zone. This overlay promotes land uses compatible with the airport and prohibits certain uses.
Prohibited uses include those within which the occupants cannot move quickly out of nursing
homes, most above-ground storage of flammable materials or other hazardous substances, and
mobile home parks. Almost all of the Bayview Ridge Subarea lies within the Airport Environs
Overlay, which also extends beyond the subarea.

The AEO zone employs several strategies to minimize the risks associated with potential aircraft
accidents, including:

e Density limitations on the maximum number of dwellings, size of dwellings, or structures in

areas close to the airport.

e Open space requirements to enhance safety for the occupants of an aircraft forced to make

an emergency landing away from a runway.

e Avoiding certain critical types of land uses, particularly schools, hospitals, and other uses in

which the mobility of occupants is effectively limited.

In January 2014, the Port of Skagit adopted Resolution 14-01 to request that the County adopt a
new AEO map and update regulations to be consistent with the 2011 WSDOT Airport and
Compatible Land-Use Program Guidebook, and adopt additional industrial land use designations
between the airport and existing residential development. On March 18, 2014, the Board directed
the Department by motion to prepare a plan to reconfigure the Bayview Ridge Subarea to
implement the Port of Skagit's recommended changes to the Airport Environs Overlay, move
industrial zoning to the eastern portion of the subarea, reduce the residential zoning, and shrink the
urban growth area boundary. Skagit County worked with the Port of Skagit to prepare this AEO
update proposal, which fulfills part of the Board’s directive.

Summary

This legislative proposal to amend the Airport Environs Overlay code and adopt updated AEO maps
would reorganize and rewrite the AEO code for clarity and for consistency with the 2011 WSDOT
Airport and Compatible Land-Use Program Guidebook.

Because the proposal makes significant organizational changes to the existing code, the formal
proposal is to completely readopt the section as a clean copy and does not show tracked changes.
For ease of review, however, this staff report includes a computer-generated comparison between
the two documents as Attachment B.

The proposed changes are summarized below:

o “Policies” that weren't really policies are relabeled as “background” and background
statements are divided from actual policy text. Both are made more concise.

e Airport “Safety” Zones are retitled Airport “Compatibility” Zones for accuracy.

e An “Applicability” section is added to clearly define scope. Minor or incidental uses is
exempted. The exemption for temporary structures is removed.
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https://www.skagitcounty.net/planningandpermit/documents/bayviewridgesubarea/port%20resolution%2014-01.pdf

e New schools are prohibited in ACZ 6 and throughout the AEO. Expansion of Bayview
Elementary is explicitly allowed.

o The table of zone-specific restrictions is moved into the appropriate place in the code text
and restructured to only be additional zone-specific restrictions. Previously it was not clear
whether the table imposed additional restrictions on uses or supplanted the list of allowed
uses.

o The requirement to install airport navigation markers is removed as unnecessary.

o New sections are added to regulate exhaust plumes, require stormwater management
consistent with the WSDOT Airport Stormwater Guidance Manual, and require any solar
panels to be constructed with anti-reflective coatings to prevent glare.

e New requirement to allow 10 days for the Port of Skagit to comment on development
applications.

e Consolidation of separate requirements for avigation easements, title notices, and waivers
into a single subsection. Example documents that require recording will be included as
attachments to the adopting ordinance. Development in all zones now requires an avigation
easement.

e The complete text of the title notice is removed from the code. That notice and the other
forms (that are not currently included in the text) will be included as attachments in the
ordinance. The adopted forms will be available on the Department website.

e Each of the AEO maps is updated, including the boundary of the overlay and the
compatibility zones. The map included as Attachment A to this memo shows the differences
between the existing AEO and the proposed Airport Compatibility Zones.

Analysis

The most substantial change in this proposal is the significant expansion of Airport Compatibility
Zones 2 and 4. The expansion of ACZ 4 would significantly reduce the potential for urban levels of
residential development within the Bayview Ridge Subarea, which is consistent with the changes

proposed separately for the Bayview Ridge Subarea Plan.

New schools are prohibited anywhere within the overlay. This significant change in the law may not
have a significant effect, however, because Burlington-Edison School District has indicated it does
not intend to build a school anywhere within the overlay, and the proposal to amend the Bayview
Ridge Subarea Plan dramatically reduces the residential population of Bayview Ridge and thus the
need for a new school.

Recommendation

Planning & Development Services has prepared this proposed revision to the AEO code and maps
following the direction of the Board of County Commissioners to update the AEO consistent with
the WSDOT 2011 guidance. PDS recommends approval.



Consistency

GMA requires the Comprehensive Plan and each of its components (such as the Bayview Ridge
Subarea Plan) to be internally consistent. Additionally, development regulations must be consistent
with the Comprehensive Plan. The Department has developed this proposal concurrent with
proposed revisions to the Bayview Ridge Subarea Plan and Bayview Ridge development
regulations, each of which are consistent with each other. Notably, the proposal for the Bayview
Ridge Subarea Plan update removes the AEO maps from the Subarea Plan so that those maps will be
contained only within the AEO ordinance and can be updated as the development regulations that
they are.

This proposal is consistent with and supported by the following Comprehensive Plan policies
within the (existing) Bayview Ridge Subarea Plan:

e Policy 2A-1.5. Discourage uses that conflict with the continued operation of the Skagit
Regional Airport, as identified in the Skagit Regional Airport Master Plan, through the
Airport Environs Overlay (AEO) development standards.

e Policy 2C 2.1 Require that building height and scale reflect the character of the area and
ensure safe airport operations.

e Goal 11A. Ensure continued use of Skagit Regional Airport, recognizing its role as a major
force for economic development countywide.

e Policy 11A 1.1. Maintain and ensure the continued preservation and utility of the Skagit
Regional Airport during its expected future growth as identified in the Skagit Regional
Airport Master Plan.

e Policy 11A 1.5. Clearly identify any required land use constraints necessary to protect the
long-term viability of the airports in all Bayview Ridge development standards.

Process

As a legislative land use proposal, the County follows the process outlined in Skagit County Code
Chapter 14.08, which includes a written public comment period, public hearing before the
Planning Commission, recommendation by the Planning Commission, and then final decision by the
Board of County Commissioners.

General Aviation Airport Consultation
Consistent with RCW 36.70.547, Skagit County has filed this staff report and the proposal with the

Department of Transportation Aviation Division and held a formal consultation meeting with
owners and managers, private airport operators, general aviation pilots, ports, and the Aviation
Division on June 18, 2014. The transcript of that meeting is available at
www.skagitcounty.net/bayviewridge.


http://www.codepublishing.com/wa/skagitcounty/html/SkagitCounty14/SkagitCounty1408.html#14.08
http://www.codepublishing.com/wa/skagitcounty/html/SkagitCounty14/SkagitCounty1408.html#14.08
https://www.skagitcounty.net/bayviewridge

Public Notices
Skagit County issued the following public notices related to this proposal:

e Postcard mailed on June 2, 2014, to 900 residences within the subarea and up to 300 feet
outside the subarea notifying them of the Community Meeting to be held on June 26, 2014,
from 6 - 8 p.m. at the Bay View School.

e Email notice to PDS listserv on June 13, 2014, regarding the workshop on June 26, 2014.

e Airport consultation packet emailed to airport owners, managers, private airport operators,
general aviation pilots, ports, and WSDOT Aviation Division on June 5, 2014

e Airport consultation meeting on June 18, 2014.
e Legal notice in the Skagit Valley Herald on September 4, 2014.

e Email notification to PDS listserv and email press release on September 4, 2014, announcing
publication of this proposal.

e Postcard notice sent to residences within subarea and AEO notifying them of availability or
proposal and opportunities for comment (to be mailed September 9, 2014)

SEPA Threshold Determination
Skagit County has issued Addendum #4 to the Final Environmental Impact Statement for the

Bayview Ridge Subarea Plan issued in February 2004, which included analysis of the Airport
Environs Overlay. This addendum adds further information to the analysis contained in the FEIS
and provides additional environmental information on the impacts from this proposal, but does not
substantially change the analysis of significant impacts and alternatives in the FEIS.

How to Comment and More Information
For more information, including comment deadlines and public hearing dates, please see the Notice
of Availability on the project webpage at www.skagitcounty.net/aeo.


https://www.skagitcounty.net/aeo

Attachment A — Map of Existing and Proposed AEO Zones
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Attachment B — Comparison of Proposal to Existing Code



NB: this comparison from existing code was automatically generated and may contain errors.

SCC 14.16.210 Airport Environs Overlay (AEO)

(1) Overview.

(a) _ Background.

{a)}-Skagit Regional Airport is an essential public facﬂlty as de51gnated in the Skaglt County

Comprehenswe Plan{—1997—2—9993—and—t&

(i)  TheSkagitRegienalAirpertprovides an important transportation service to

the region, and is a vital asset to facilitate economic growth in the County. The
e

{b)(ii) Skagit Regional Airport has been operated for general aviation and

commercial purposes by local municipal governments since the 1950s when it
was acquired from the Eederalfederal government. The Port of Skagit-Ceunty
has owned and operated the airport since 1965 and asserts that it has
obtained avigation easements by prescription over property surrounding the
Skagit Regional Airport.

{e3(iii) The State Growth-ManagementActlaw requires the County to protect public

use airports from incompatible land uses through comprehensive planning
and development regulations (RCW 36.70.547 and 36.70A.510).

{é3(iv) Theln 1999, the Washington State Department of Transportation, (WSDOT),

Aviation Division-has, adopted Airpertsand-Compatible Land-Use {19995

guidelines;which-previde that provided technical information and policy
recommendations regarding airport land use compatibility. Skagit County

used thisthat document, together with information from the California State
Department of Transportation {EALTRANS}-Airport LanduseLand Use
Planning Handbook (1993), and information specific to the Skagit Regional
Airport, to prepare the Skagit Regional Airport Land Use Compatibility Study
(May; 2000)-Fhis-Countystudy) that was the basis for the first version of this
Airport Environs Overlay code. In 2011, WSDOT issued an updated Airports
and Compatible Land Use Guidebook. The 2011 guidance recommends
safetyadditional compatibility criteria and-identifieswithin six Airpert

Aeeident Safetyzones.Compatibility Zones surrounding the airport.

e
(v) Where airport operations exist side-by-side with other development, or
where low--flying air traffic ever-fliesoverflies other development, airport
operations are frequently the subject of nuisance complaints-and-en-eceasion;,
As aresult, some airports have been forced to cease or curtail operations.
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Suech-nuisance-complaintsare-to-the-detrimentofthis-As an essential public
facility—cetheredoeton oloomden pocnliine feoms podennee comalainie conld
Hepdsiheneefolaees o febio ceceptinloulblie Duoilics Coeb comslointe conld
redues-grenrtailserviceakbthe-essential publicfacility-and-that, reduction or

curtailment of service is-alsoat Skagit Regional Airport is contrary to the
public interest and the requirements of the Growth Management Act.-}¢

(b)  Policy. The policy of Skagit County is to:

(i) protect the long-term viability of Skagit Regional Airport; and

ii romote land uses compatible with the airport within the airport’s designated
environs.the

(c)  Purpose. The purpose and-intentof this Seetiensection is toreduee;

{23(i) Reduce any loss of airport operations by limiting and defining the
circumstances under which the-Skagit Regional Airport may be considered a
nuisance.

property ew
Safety—Zeﬂes—l—tk}Fe&gh—éas—tdeﬁﬁﬂed-m theékagtt—l%egenaiﬂppe#t—]:and—use
Compatibility Study-{May2000)-of the-inherentproximity to the airport is
subject to overflight effects-associated-with-purchase-ofaresidence; business;
srlond Mhere perepllioht olfocte mansr bnelude bot oo not Ueited oo e.0, NOISE,

exhaust fumes, illumination, smoke, vibration, and loss of quiet enjoyment
due to aircraft overflights associated with landing and taking off-{“everflight

”

(iii) DPeterminatienHelp property purchasers and users understand the impact of

living or owning a business near Skagit Regional Airport, and the conditions
associated with their location.

(iv)  Protect public health, safety, and general welfare within the airport environs.
(2)  Applicability.

(a) _ Designation of Airport Environs.

{43(i) For purposes of this Section, the airport environs is that geographic area
affected by the airport and defined based on-the-basis-of factors including, but
not limited to, aircraft noise, aircraft flight patterns, airpertsafetyzenes;-local
circulation patterns, and area development plans-The beundaries-efthe
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PLa&nmg—aad—Develepment%emee&ComDauble Land Use Program

Guidebook’s airport compatibility zones.

5) rslication of Al Environs Review.

(i) The boundaries of the Airport Environs Overlay (“AEQ”) zone and the six
Airport Compatibility Zones (“ACZ”) are depicted on the adopted Skagit

County Airport Environs Overlay map available at Skagit County Planning and
Development Services and on the County website.

(b)  Generally. This section applies to any of the following that lies wholly or partially
within the airport environs:

(i) New buildings, structures, subdivisions, binding site plans, and/or land uses
and their associated permits/ or approvals;

Outdoor activities involving human use or assembly, including but not limited
to:

(A) _open storage areas, roofed or unroofed, separate or adjoining another

structure; and

(B) _ parks, playgrounds, and playing fields.

(iii) Vegetation.

(c) Exemptions. ;whichlie-within-the AEO, shall be-subject-to-the provisionsThe

following uses are exempt from the requirements of this section:

(i) Any object that will be shielded by existing structures of a permanent and
substantial nature or by natural terrain or topographic features of equal or
greater height, and will be located in an area of existing development where
the shielded structure will not adversely affect safety in air navigation;

(i) Any air navigation facility, airport visual approach or landing aid, aircraft
arresting device, or meteorological device meeting FAA-approved siting
criteria, the location and height of which are fixed by its functional purpose;

(iii) Any construction or alteration for which notice is required by any other FAA
regulation.

(iv) __Any antenna structure of 20 feet or less in height, except one that would
increase the height of another antenna structure.

(v) __ Other uses as determined by the Administrative Official to be minor or
incidental and within the intent or objective of these regulations.

f23(d Existing Uses. Uses lawfully existing on the effective date of the ordinance
adopting this Section are not required to change operations to comply with these
regulations but may not be changed as to result in a greater degree of
nonconformity with respect to these regulations, except that existing schools are
allowed to expand.

Attachment B page B-3



(3) Compatibility requirements.

{i3(a) Prohibited Uses. The following land uses shall-beare prohibited in all airport safety

compatibility zones:

{A}(i) Hespitals;Public and institutional uses, including hospitals, nursing homes;

eu%dee# K-12 schools stadlums and _)LOtheI'—S—lm-}-l-&F land uses—as—may—be

elemeﬂt—rsdeheqcelatweemab&tyefuse where the people occupymg the space

have limited ability to move out of harm’s way in a safe and rapid manner.

{B}(ii) AbevegreundAboveground bulk storage of flammable or hazardous
materials whichthat are not incidental to the permitted use.

{63(iii) Manufactured home parks.

—19—7—H—Add1t10nal comDatlbllltV -zone- SDeCIfIC restrlctlons To protect the safetV of

both pilots and people on the ground in the event of an airplane crash, uses within

the Airport Compatibility Zones are subject to the restrictions shown in the

following table in addition to the restrictions imposed by the applicable zoning
districts. Required open space must be maintained as vegetation not more than four

feet in height, mowed lawn, or pavement.

ACZ Additional Use Restrictions Max Building Size Required Open Space
1 No new structures or uses allowed n/a 100%, except airport
(except aviation-related Port uses). structures
2 No multi-family dwellings, accessory 13,000 sqg ft and max 30%
dwelling units, temporary one building per acre,
manufactured homes, day care, except aircraft
co-housing, churches, or bed and hangars.
breakfasts allowed.
3S n/a 13,000 sq ft and max 15%
one building per acre,
except aircraft
hangars.
Attachment B page B-4
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Other Compatibility Requirements.

Attachment B

()

Trees. The owner of any tree that grows tall enough to impede the height

(ii)

restriction contours as depicted on the AEO Building Heights Restriction map

must permit the maintenance or removal of the tree by the Port of Skagit to

prevent hazards to air navigation.

Exhaust plumes.

(A)

Background. Heated exhaust plumes can originate from any number of

(B)

sources, including but not limited to chimneys, elevated smoke stacks at
power generating stations, boilers, smelters, combustion sources, and

flares created by an instantaneous release from a pressurized gas
system. When exhaust plumes have significant vertical exit velocities,
they may cause damage to an aircraft airframe, or upset an aircraft
when flying at low levels, such as during approach, landing, and take off
operations. The FAA is currently developing guidance on the hazard of
thermal plumes surrounding airports. Australian aviation authorities
have studied exhaust plumes near airports and determined that gusts in
excess of 4.3 m/s present a hazard to aviation.

Requirement.

(i) Any proposal that includes construction or alteration of a
significant exhaust-producing element must provide to the
County and Port of Skagit an assessment of the vertical velocity of
the exiting exhaust using a recognized plume rise equation or

equivalent source testing.

(ii)  When results indicate that a vertical exhaust plume will exceed

4.3 m/s velocity at the height of the corresponding height
restriction contour as depicted on the AEO Building Heights
Restriction map, the project proponent must evaluate mitigating
design measures in consultation with the County and Port of

Skagit.
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(iii) Stormwater management features, including stormwater detention or
retention ponds, must be designed in accordance with the WSDOT Airport

Stormwater Guidance Manual, except that mandatory provisions of SCC

Chapter 14.32 control over conflicting provisions of the WSDOT manual.

(iv) _ Solar panels.

A Solar panels can have varying degrees of reflectivity depending on the
type of solar technology used. Reflectivity can cause glint and glare to
pilots, which can cause a brief loss of vision constituting a hazard to air

navigation.
(B) _ Solar panels must be constructed with an anti-reflective layer to reduce
glare.

(d) Height.

(i) Background.

{i#3(A) _ Obstructions as defined by Section 77.23 of the Federal Aviation
Regulations (“FAR”) may create electrical interference with navigational
signals or radio communication between the airport and aircraft; make
it difficult for pilots to distinguish between airport lights and others;
result in glare in the eyes of pilots using the airport; impair visibility in
the vicinity of the airport; create turbulence in the vicinity of the

airport; create bird strike hazards; or otherwise-in-any-way endanger or
interfere with the landing, takeoff, or maneuvering of aircraft intending
to use the airport.

(A) The purpose of aeronautical review is to determine whether the

proposed construction or alteration creates a hazard to air navigation,
to allow the Federal Aviation Administration (“FAA”) to make

recommendations to avoid or minimize new hazards to air navigation,
and to allow the FAA to notify the aviation community of any project

that would affect the navigable airspace (FAR 77.5).
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{e}(A)Al-developmentwithinthe AEO-as-depieted-on-the AEO Building

Heights Restriction Contours Map shallnetimpede the-airspace
abeveshows contours that describe an imaginary plane; as such-planeis

defined by Section 77.25 of the Federal Aviation Regulations {Dee-Ne-
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(A) {The AEO FAA Aeronautical Review Map shows contours that indicate
when a building height triggers FAA review.

(ii) _ Requirements.

(A) Development may not impede the contours shown on the AEO Building
Heights Restriction Contours Map.

(B) Development that impedes the contours shown on the AEO FAA
Aeronautical Review Map must submit a Notice of Proposed
Construction or Alteration (FAA Form 7460-1 or its successor) to the
FAA atleast 45 days before the proposed start date of the proposed
construction or alteration.

(4) _ Port of Skagit review.

The Department must provide an opportunity for the Port of Skagit to review and comment for any
development application. The Department must wait at least ten days for the Port’s comments

before approving the application. This paragraph gives no authority to the Port of Skagit to require

changes to the application.
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(5) Required Avigation Easement and Title Notice.
a) The Department may not issue any permit on property other than that owned b

the Port of Skagit unless the documents indicated below are recorded in the chain of
title for the underlying property:

(i)  inACZ1 and 3-6:

(A) an avigation easement in favor of the Port of Skagit; and

(B) anotice and acknowledgement of airport and aircraft operations.
(ii) inACZ2:

A) an avigation easement in favor of the Port of Skagit; and

(B) anotice and acknowledgement of airport and aircraft operations and a
waiver of claims.

(b)  The required recordings must be in forms substantially similar to that attached to

Ordinance [this ordinance number] and must include complete exhibits. Forms for

this purpose are available from the Department.

Acknowledgement-fertndividual- Granter}

ZONE [ RIDGEURBAN GROWTH AREA* URBAN GROWTH AREA OPENSPACE
1 Blompovrctnenros crneos sopmitied bletooshenble Adlondeholben
airpertstructures-
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